I puHIUNBI H30MPATEJBLHOI0 NPABa KAK FAPAHTHS €r0 peajlu3aunu

rpaxaanamu Poccun
(UBanoBa E.A.)

Onpenensis 3Ha4YECHHE NPUHUMUIIOB IIpaBa, 3aKOHOJAATENIb OTBOAUT WM POJIb
OTIPAaBHBIX TOJOXKEHUM WJIM HMCXOAHBIX Hayal, HAa OCHOBE KOTOPBIX
3aKJIa/IbIBAIOTCS] CMBICII, COZIEpKaHKe U 00IIasi HalpaBJICeHHOCTh MPABOBON HOPMBI,
KaK CPEJICTBA PErYJIUPOBAHMS TEX WM UHBIX OOIIECTBEHHBIX OTHOIIEHUN.

[IpaBoBbIE NPHUHIMIBI 3aYaCTYIO BBICTYMAIOT WHCTPYMEHTOM, IO3BOJISIFOLIUM
IpeoaoseBaTh MpOOebl B IEHCTBYIOIIEM 3aKOHOJATEIbCTBE, IIyTEM pa3pelIeHUs
Cropa MO aHaJOrMM IpaBa, TO €CTh, MOJECIHMPOBATH MpPAaBWJIA TOBEACHHS IS
KOHKPETHOM CHUTyallud, pPYKOBOJCTBYSCh [MPUHIMIAMU, KaK HMCXOJHBIMU
MIOJIOKEHUSIMU.

Hcxond U3 OCHOBHBIX Hayall, HA KOTOPBIX OCYIIECTBISETCSA MPaBo rpakJIaHUHA
n30upath U ObITh W30paHHBIM B OpraHbl FOCYAAPCTBEHHOM M MECTHOW BIACTH,
0o003HayaeTcss O00SA3aHHOCTh TOCYAAPCTBA TAPAaHTUPOBATh 3TO IMpPaBO, TO €CTh
pU3HaBaTh, COOIOIATh U 3aIUIIATh.

N3 ananmm3a Koncturyuun Poccuiickoit @enepanuu (1. 4 — [Ipe3uaeHt u ri. 5
— ®enepanbioe Cobpanue) ciemayer, uto BbiOOphl B Poccuiickoit ®denepanuu
OCYILECTBISIIOTCS Ha OCHOBE BCEOOILEro, paBHOIO M MPSMOro HU30UPaATENIbHOTO
IpaBa MpU TAWHOM T'OJIOCOBAHUHU.

BceoOmiee u3buparenbHOe TpaBO O3HAYaeT, yTo rpaxaaHe Pd, gocturmime
Bo3pacta 18 neT (3a UCKIIIOUCHUEM JIUII, TPU3HAHHBIX CYJ0M HEJIeeCIIOCOOHBIMU, U
JU1L, OTOBIBAIOIIMX HaKa3aHWE B BUJE JIMILEHUS CBOOOJBI MO MPHUTOBOPY CyAa)
HE3aBUCUMO OT T[0Jla, pachl, HAUUOHAIBHOCTH, S3bIKA, MPOUCXOKICHUS,
MMYILIECTBEHHOI'O U JOJKHOCTHOTO MOJIOXKEHUS, MECTA KUTEIBCTBA, OTHOLLIEHUS K
penurum, yoexxaeHui, IpuHaAIeKHOCTH K OOLIECTBEHHBIM 00bEIMHEHUSM UMEIOT
npaBo M30MpaTh, a MO JOCTHKEHHUIO Bo3pacTa ycTaHoBieHHoro Koncrutyuumein
P®, ®enepasibHbIMU 3aKOHAMU ObITh M30PAaHHBIMU B OpraHbl TOCYAapCTBEHHOU

BJIaCTH U BLI60pHBIe OpraHbl MECTHOI'O CaAMOYIIPAaBJICHUS.



[TaccuBHOE wu30MpaTeNbHOE TPABO IMOCTABIEHO B 3aBHCUMOCTh OT psaa
dbakTopoB (IIEH30B), T.€. YCIOBUW JUIS TIOAYYEHUS WU OCYIICCTBICHUS
n30MpaTeNbHOrO MpaBa.

K HMM OTHOCSTCS: BO3pAaCTHOM 1IEH3, LIEH3 OCEIJIOCTH.

Bo3pacTHO# 1IeH3 - yCTaHaBIMBAaE€Mbli MUHUMAJIBHBIA BO3pAacT KAaHAWAATOB.
Hns xangupata B Ilpesungentel — He Mojoxke 35 ner, npu BbhIOOpax B
3aKOHOJAATeNbHbIE (MPEACTABUTEIbHBIE) OpraHbl TOCYJapCTBEHHOM  BIACTH
cyobekToB Poccuiickoit deneparuu - 21 roma, 30 jgeTr mpu BeIOOpax TJiaBbl
UCIIOJIHUTENILHOTO OpraHa roCyJlapCTBEHHOM Biactu  cyOwbekra Poccuiickoi
®deneparuu u 21 roga npu BEIOOpaX riiaBbl MECTHOTO CaMOYTPABJICHUS.

[len3 ocemiocTu (HalW4Yue MACCUBHOTO H30MPATENIbHOTO TpaBa CBS3aHO C
OINPE/CICHHBIM CPOKOM TIPOKMBAHHWS B JIAHHOM MECTHOCTH), YCTaHOBJICH
Konctutynueit toneko s Ilpesunenta PO — He menee 10 JieT mMOCTOSSHHOTO
IIPOXKUBaHUs Ha Teppuropun PO.

[IpuHIMO BceoOIIero U30MpaTeIbHOTO MpaBa MOKHO CUUTATh MEPBOOCHOBOM,
dbyHIaMEHTOM BCEX NPHUHIIMIOB W30UpATEIHHOTO TIpaBa JEMOKPATHYECKUX
rocyaapctB. Takas posib OOyClIOBJI€Ha TE€M, 4YTO HKMEHHO OH Ha3bIBAeT
MOTEHIIMAIBHBIX CYOBEKTOB M30UpaATEIHHOTO TpaBa, TEM CaMbIM, yCTaHABIMBAs
€ro CoJIepKaHue.

[IpuHuMO paBHOrO W3OMpPATENHHOTO TMpaBa CHOPMYJIUPOBAH HA OCHOBE
KOHCTUTYLIMOHHOTO IIpuHIMIa paBeHcTBa (cT. 19 Konctutyuu PD).

B oTHOIIEHUM aKTUBHOTO M30MPATENIBHOTO MpaBa ATOT MPUHIMII 03HAYAET, BO-
MEPBBIX, PABHOE YHUCJIO TOJIOCOB Y KaXKJI0ro n3buparesns (Kak mpaBujio, OJUH), BO-
BTOPBIX, €IUHYIO HOPMY [MPEICTaBUTEIbCTBA, B COOTBETCTBUU C KOTOPOH
00pa3yroTcs paBHbIC M0 KOJIUYECTBY HAcCEJICHUsI U30UpaTebHbIe OKpyra (KaXKIbIi
JIEMyTaT MPECTABISAET OJJUHAKOBOE YHCIIO U30UpaTeiei).

B  oTHomeHWM TACCMBHOTO M30MpaTeIbHOTO TIpaBa dATOT  NPHUHIIMII
nojpa3yMeBaeT MpeaoCcTaBlieHHe (POpMaIbHO PaBHBIX MPABOBBIX BO3MOKHOCTEH
JUTSI TpaKIaH ObITh M30paHHBIMH B OPTaHBI TOCYJIAPCTBEHHOMN BIIACTH U BHIOOPHBIC

OopraHbl MECTHOT'O CaMOYIIpPaBJICHUSI. A Takxe PAaBCHCTBO IIpaB KaHAWAATOB Ha



BCEX CTaUAX M30MPATEIbHOIO MPOIIECCa, B YACTHOCTHU, PETUCTPALIUN KaHIUJATOB,
MPEABBIOOPHON aruTallvuu U JIPYTUX.

[IpsmMoe wu30upaTenbHOE TPaBO O3HAYACT HEMOCPEACTBEHHYIO IOAavy
u30uparTeseM CBOETO Tojioca 3a KOHKPETHOTO KaHIUAaTa WM CIIMCOK KaHIUIaTOB.
B nacrosimiee Bpemst B Poccuu, kak v B OOJNBIIMHCTBE CTPaH, IPUMEHSIETCS TIPABO
rpakKJaH HEMOCPEACTBEHHO U30UpaTh U ObITh N30paHHbIMU. [IpeuMyIliecTBEHHO B
JEMOKPATUYECKUX TOCYJapCTBaX 3TOT MPUHLHMII pPeAIU3yeTcs NpU BbIOOpax
HIKHUX TaJIaT MapjJaMeHTOB, peke — MPH BbIOOpaX BEPXHUX MajaT MapiiaMeHTOB
U MPE3UJICHTOB, a IPH BBIOOpPAX OPraHOB MECTHOI'O CaMOYIIPABJIEHUS peaanu3yeTcs
MPaKTUYECKH TMOBceMecTHO. CrenyeT OTMETHThb, YTO MMEHHO NpPH IMPOBEAECHUU
IPSMBIX BBIOOPOB KaXkIbld W30MpaTesib UMEET BO3MOXKHOCTH IO3HAKOMHUTBCS C
KaHIUJATOM C MOMEHTa €ro BBIABMKEHHUS, a TaKK€ O3HAKOMUTBCA C €ro
npeaBpiOOpHON mporpammoii. [Ipumepom Tomy sBisitoTcss BbIOOpsl [Ipe3unenta
Poccuiickoit @enepanuu, a B Cydasx, MPeyCMOTPEHHBIX 3aKOHOJATEIbCTBOM, —
TAaK)K€ BBIOOpPHI  BBICIIEr0 JOJDKHOCTHOrO Jula cyobekta P® wu  rnaB
MYHUITUTIATBHBIX 00pa3oBaHuil. B oTnnume OT TpsMBIX, BBIJACISIOT €Il U
KOCBEHHbIE BBIOOpBI, KOTOpbIE MPEANOJAraloT MHOTOCTYIEHYAThle BbIOOPHI
(cocTosmme w3 JByX M Oosiee CTyNeHeW), NpHU KOTOPHIX TIpakJaHe CcHauaja
n30MparOT MPOMEKYTOUHBIE OPTaHbl, a 3aT€M 3THU OpraHbl U30MPAIOT BHIOOPHBIN
OpraH.

TaltHoe rosocoBaHWE — ATO MPHUHIUIT HW30UPATETHLHOTO TpaBa, O3HAYAFOIIHIA
VCKJIFOUEHHE BHEIIHEr0 HaOJIOJICHUS 32 BOJEU3bABICHUEM U30MpaTes, sBIsSETCA
OJIHAM M3 BaKHEHIIMX MOKa3arejeill MOMJMHHOIO JEMOKpaTu3Ma M30upaTeabHOM
cucrembl. B Koncturyunu Poccuiickonn denepauyu 3TOT MPUHIUIT YIIOMUHAETCS
npuMeHuTeNnbHO K BblOOpam Ilpesuaenta PO (ct. 81). CobmtoneHue npuHUUMIIA
TallHOTO TOJIOCOBAHMSI O3HA4aeT, 4YTO TOJIOCOBAHHE SIBIIETCS  TAWHbBIM,
WCKITIOYAIOIIMM BO3MOXKHOCTh KaKOTO-JTHOO KOHTPOJISI 3a BOJICH3BSBICHUEM
rpaxxgaHuHa. TeM caMbIM OOECHEUYMBAIOTCA PaBHBIE YCJIOBHS ISl CBOOOJHOTO
BbIOOpa. BroyiereHp 3amosHseTcss u3dupaTesneM B CIEUUaIbHO 00OpYIOBAHHOMN

KaOWHE WM B WHOM CIICIHAJIbHO 060py,Z[0BaHHOM MCCTC, I'I€ HC OOIIYCKACTCA



OPUCYTCTBHE OPYTHX JIMIL: 32 UCKIIOUEHUEM Cllydas, KOTJa u30upaTesb, KOTOPbIH
HE UMEET BO3MOXKHOCTH CAMOCTOSITENIbHO PAcHMCaThCsl B MOIYYEHUHU OIOJIETEHS
WIM 3al0JIHATh €ro, BIPaBE BOCHOJIb30BaThCS ISl 3TOTO IOMOILBIO JPYroro
u30uparensi, HE SABISAIOMIETOCS WIEHOM KOMHCCHH, 3apErHCTPHUPOBAHHBIM
KaHJIUJAaTOM, YIOJHOMOYEHHBIM MPECTaBUTENEM U30MPATEIbHOIO OOBEANHEHMUS,
JOBEPEHHBIM  JIMIIOM  KaHAWJaTa WIM  U30MpaTenbHOro  OOBEAMHEHUS,
HaOmoareneM. B 3Tom ciydae m3bupaTens YCTHO M3BELIAET KOMUCCUIO O CBOEM
HaMEPEHUHU BOCIMOJIb30BAThCS MOMOILBIO JUIsl 3aloidHeHus OrosuiereHs. [TpuHumn
TalHOTO TOJIOCOBAaHUS O3HAYAeT TaKKe, 4YTO H30MpaTrenb HMMEET IpaBO HE
OpEeabABISATH KOMY OBl TO HHM OBUIO 3alOJIHEHHBIH KM OIOJUIETEHb: 3a
UCKJIIOYEHHEM CIy4asi IIOJy4YeHUsI UM HOBOI'O OIOJUIETEHS! B3aMEH HCIOPYEHHOTO.
[Ipn sTOM mpoBeneHHE TaK Ha3bIBaeMOro «exit-poll» wim, vHaude, «BBIXOIHOTO
ornpocay (rpaxaaHe ONPaLIMBAIOTCS MPU BBIXOJAE ¢ U30MpPATENbHBIX YyYaCTKOB) HE
SBJIAETCSI HapyIICHHEM IPUHLIMIA TalHOI'O T'OJOCOBAHMS, €CIIU NPU IPOBEICHUN

orpoca CO6J'IIOI[aCTCH AHOHUMHOCTD.



